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Humiliation is simply wrong 

By Dan Markel 

Searching for alternatives to imprisonment makes sense, but 
it's a mistake to embrace shaming as one of them. The very 
goal of shaming is the dehumanization of another person 
before, and with the participation of, the public. Such 
punishments are not only ineffective. They are wrong. 

First, shaming punishments are likely to be counterproductive. Far from exercising the 
corrective influence on offenders that many judges suppose will occur, publicly 
humiliating a person triggers anger, defiance and anti-social behavior — not repentance 
or contrition, studies show. 

Moreover, even when imposed purely to convey social disapproval, shaming risks 
branding not only the offender but also his family and friends. Indeed, last year I received 
an e-mail from a man seeking to challenge his ongoing shaming punishment because it 
had endangered his kids in school. 

However, shaming is wrong for a more basic reason. A society that punishes its 
criminals through rituals of public humiliation is not a society of which we can justly be 
proud. This past month, for example, Islamist militants in Iraq paraded alcohol venders 
around Fallujah's public square naked. Do we really aspire to mimic such preening and 
immodest sanctimony? If we embrace shaming punishments, we betray our claim to hold 
America out as a beacon to other nations, and to our children. 

At bottom, shaming punishments are wrong because they constitute an unhinged assault 
on the shared and exalted moral status — the dignity — all human beings possess 
simply by virtue of being human. 

Don't get me wrong. There are criminals out there, and they need to be punished, and 
many should be in prison. But the suggestion that prisons or public humiliation are the 
only choices is false. Other alternatives exist. For example, a landlord who keeps his 
apartments below code can be forced to sleep there. A bully who threatens an interracial 
couple can be required to watch civil rights movies. These educative punishments can 
be a useful supplement to, or substitute for, incarceration or other forms of punishment, 
such as boot camps, community service or house arrest. What's more, unlike the use of 
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the pillory and the scarlet letter, they lend promise to the prospect of effective and 
humane punishments. A worthy project for a worthy society. 

Dan Markel (www.danmarkel.com) is a criminal defense lawyer in Washington. 
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